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STATE OF VERMONT
BOARD OF MEDICAL PRACTICE

In re: Daniel S. Sax, M.D. MPAH [66-0803

N e e

STIPULATION AND CONSENT ORDER II

NOW COME Pctitioner, the State ol Vermont, by and through Attorney General William
H. Sorrcll and undersigned Assistant Attorney General, James S, Ansman, and Daniel S, Sax,
M.D., Respondent, and state as [ollows:

1. Daniel S. Sax, M.D., (Respondent) holds Vermont Medical License Number 041:2-
0006035, issucd on August 26, 1977, Respondent practices m the lield ol neurology. Dr. Sax also
holds medical licensure in Massachusetts.

2. Jurisdiction vests in the Vermont Board of Medical Practice (Board) by virtue ol 26
V.S.ALSS 1353, 1354, 1355, 1356 & 1398 and 3 V.S.A. § 811(¢).

I. Background.

3. The Vermont Board of Medical Practice opened this matter lor investigation on or
about August 26, 2003 following receipt ol mformation regarding Respondent’s ability to practice
medicine salely, duc (o personal health reasons. The hospital privileges ol Respondent Sax had
been suspended carlier by Gillord Medical Center on or about August 25, 2003, to ensure patient
salety and to facilitate Dr. Sax’ carc and treatment.

1. On August 27, 2003, pursuant to the State’s moton, the Board of Medical Practice

conducted a special hearing and entered summary suspension of Respondent’s Vermont medical



Office of the
ATTORNEY
GENERAL
109 State Street
Montpelier, VT
05609

license.  Respondent subsequently pursued necessary medical treatment and at all times has
cooperated fully with the Board.

I1. The 2004 Agreement.

5. On August 18, 2004, Respondent liled a petiion requesting Board approval of his

return o the practice ol medicine.  Respondent cooperated fully with the Board during its
consideration ol this petition. On December D, 2004, the Board ol Medical Practice, composed
ol ad hoc members appointed pursuant to 26 V.S.A. § 1355(b), approved Respondent’s return (o
the practice ol medicme, subject to agreed-upon conditions ol licensure related o his medical
needs.

6. Now, the mstant Stpulation and Consent Order 1T supersedes the December 1,
2001 agreement. All terms ol the December 14, 200-0 agreement are herealter null and void.

7. Respondent’s treating physician indicates that Respondent has engaged responsibly
and continuously i (reatiment, made appropriate progress, and presents no symploms raising any
concerns as (o Respondent’s current medical condition or ability (o practice.  Assuming a
contmucd commitiment to appropriate medical care, the treating physician has stated that neither
Respondent’s diagnostic condition nor projected course ol treatment will mterfere with Tus ability
to practice medicine competently and salely.

8. For the purposes of this agreement, Respondent allirms and agrees that the Board
ol Medical Practice, m its sole discretion, must at all times be assured that (@) his medical needs arce
bemg approprately addressed; (b) hus mvolvement m treatment is responsible and pursued in good
laith; and (¢) his prognosis 1s lavorable and mdicates o a rcasonable medical certanty that he 1s

able to practice competently and safely.

[\
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9. Respondent understands that his Vermont medical license shall continue o be
conditioned. He agrees that the conditions on his medical license shall include Board approval ol

his medical (reatment and monitoring of his medical condition.

III. Agreement.

10. Respondent has knowingly and voluntanly determined that he shall enter into this
supersedmg agreement with the Vermont Board ol Medical Practice, lollowing consultation with
his treating doctors and counsel. "The partics agree here that Respondent’s practice of medicine
shall be subject to his full and continuing compliance with all the terms and conditions set forth
below. Respondent expressly agrees that his full, good [aith cooperation with his treating
physician(s) and comphance with all recommended medical care are required as a condition of
licensure and his continued wellbeimg .

11. Respondent acknowledges that at all pertnent times he has had the right to be
represented by counsel m this matter. Respondent agrees that he 1s knowingly and voluntarily
entering mto tus superseding agreement with the Board of Medical Practice. Respondent has
personally reviewed  this document and  conlerred  with counsel regarding  this agreement.
Respondent 1s [ully satisfied with the advice and counsel he has received.  Respondent agrees to
abide by the terms and conditions set lorth below wherever he may practice medicine while this
agreement remains in lorce.

12. Respondent acknowledges and agrees that by exccuting this document he 1s waiving

any right at this tume to be served with formal charges, (o challenge the jurisdiction and continuing

jurisdiction of the Board in this matter, to be presented with any evidence against him, o cross-

examine adverse witnesses, and to oller evidence of his own. 26 V.S AL §§ 1855, 1356 & 1360.
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13. Respondent recognizes the responstbility of the Vermont Board of Medical
Practice to protect the health, salety, and wellare of patients.  He agrees to continue s ull
coopceration with the Board 1 this matter.

141. Respondent agrees that the Vermont Board of Medical Practice may adopt
Paragraphs 3 through 13, above, as its Iindings ol fact and/or conclusions of law m this matter. He
agrees that these paragraphs provide a sullicient basis for entry ol this Stupulation and Consent
Order II by the Board ol Mcdical Practice.

IV. Express Conditions of Licensure.

A. Continued Medical Treatment.

15. Respondent agrees that he shall remam in treatment with his current primerpal
treating physician (or another such physician approved by the Board) during the lile ol tus
agreement. Respondent agrees that he shall continue to provide his full, good laith cooperation
with such trcatment and with all reasonable recommendations of his physicians. Respondent shall
bear all costs of care and treatment, assessment and/or evaluation, and monitoring and reporting
but shall be permitted to share such costs with third parties, subject to Board review and approval.

16. Respondent understands and agrees that his compliance with the terms and
conditions herem and with the recommendations ol those providing care and treatment to him
may be considered in any proceeding belore the Board regarding lus license. Should Respondent
fail to fully cooperate with and follow all trcatment reasonably prescribed by his treating
physician(s), he agrees (hat the treating physician(s) may and shall immmediately nouly the Board of
Medical Practice regarding this circumstance.

B. Evaluation and/or Treatment.
17. Il directed by the Board, Respondent expressly agrees that (a) he shall undergo

such assessment or evaluation ol his condition and health as may be required, prior to or following
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his return to the practice of medicine; and (b) he shall not practice medicme without the
continuing agreement ol his treating physician(s) and the approval of the Board.

18. Respondent agrees to cooperate fully and m good faith with any Board-required
cvaluation or asscssment ol his medical needs. In this regard, Respondent agrees that no hearing
or similar proceeding shall be required prior to any such request or order. However, should time
permit, the Board will attempt to provide reasonable notice (o Respondent and seck his voluntary
cooperation 1 this regard.  Respondent agrees that noncompliance on his part with any such
request or order from the Board shall be grounds for summary suspension of his medical license.

19. Respondent agrees that he shall exccute any and all waivers of conlidentiality that
may be required for the B();u‘d, its stall, or agents (o receive copies of any and all assessments,
cvaluations, diagnoses, records, or reports regarding his care and the treatment and his medical
condition. Respondent expressly agrees he shall sign as required a general authorization for the
release of his medical records and information to the Board. Respondent agrees not to terminate
such authorization and to execute such [urther authorizatons lor the release of his medical records
and mformation as may be required by the Board. Consistent with this authorization Respondent
also agrees that the Board or its agents may communicate orally (o obtain mformation {rom any
and all practitioners involved m us care and treatment.

20, Should Respondent’s medical treatment involve more than one physician, he
agrees that cach such physician may communicate Ireely with any other physician providing care
and (reatment o Respondent. Respondent agrees to excecute any authorizations lor release ol his
medical records that may be required for this purposce. Respondent agrees that the Board may (a)
communicale [reely and without limitation with cach physician; and (b) obtain and review

Respondent’s treatment records i their entirety, upon request.
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21. Written approval by the Board, s staff, or agents 1s required as (o cach treating
prolessional caring for Respondent, meluding his primary care physician. Respondent agrees he
shall peution the Board for this purpose. Respondent shall provide cach treating prolessional with
a copy ol this Stpulation and Consent Order and such other documentation or inlormation as
may be requested by the treating prolessional.

22. The principal treating medical prolessional, who shall be specilically approved for
this purposc by the Board, shall provide on a quarterly basis a wnitten report to the Board
regarding Respondent’s mvolvement and progress m treatment. At least quarterly and upon
request, the principal (reating professional shall provide a written assessment expressly addressimg
whether or not Respondent appears to be able o practice medicine with reasonable care, skill, and
salety, and, should this be the case, that Respondent’s practice of medicine is not inconsistent with
his own medical needs. The Board shall designate the manner and form ol all such reporting.
The Board may designate other treating practtioner(s) who also shall provide reporting to the
Board. Respondent shall bear the responsibility for making reasonable elforts to ensure that all
such reporting takes place as required. As warranted, Respondent may petiion for modification ol
the reporting provisions of this paragraph at a later date. The Board m s sole diseretion may
approve or disapprove such a petition.

23. The Board shall be promptly notificd i writing by both the principal treating
prolessional and by Respondent il the treating prolessional has concluded that the {requency ol or
duration ol trcatment can be reduced. The treating professional must set forth i writing the lacts
that are deemed (o support this conclusion. Respondent agrees he shall present a written petiion
sceking Board approval ol any such proposal. The frequency or duration of treatment shall not be

reduced without the written approval ol the Board.
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24, Respondent  agrees  that  all reasonable  recommendations  [rom  his  treating
prolessional(s), evaluations, and/or assessments as (0 his course ol treatiment shall be incorporated
as additional terms and conditions of this Stipulation and Consent Order. Respondent expressly
agrees that he shall fully and m good faith comply with all such recasonable recommendations.
The Board m its sole discretion shall determine Respondent’s compliance with this requirement.

25. Lvaluative reports and/or assessiments or reports from (realing practitoners, as
described above, which are supplied to the Board pursuant to this Stipulation and Consent Order
shall be treated as protected by the patient-physician privilege, treated as confidential, and shall not
be subject to disclosure to anyone other than the Board, its ecmiployecs, and agents.

C. Practice Site and Other Requircments.

20. Respondent agrees that his care of patients generally shall take place on site, with an
msttutional health care provider, such as a hospital. e expressly agrees in all cases to practice
medicine only in a structured practice setting,! subject to his petition and express wrilten approval
or disapproval of any such proposcd practice site by the Board ol Medical Practice. Respondent
expressly agrees he shall not treat patients outside a structured practice setting and that he shall not
treat patents at his residence(s). Respondent agrees that hie shall promptly provide copics of this
Stipulaton and Consent Order to any cmployer, partnership, provider, or mstituion mvolved m
Respondent’s practice ol medicine.

27. Respondent agrees that he shall treat patients only as part of his ecmployment (or
formalized afliliation or association m practice) and his assigned duties at his dentified practice
site(s) and shall treat patients only at that location and only in such other scttings, including

hospitals and chinics, as may be required by his employer and expressly approved by the Board.
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Respondent agrees that he shall not practice medicme outside the scope ol such practice
arrangement. Alter the passage ol at least 12 months, Respondent may petitton for modilication ol
the provisions ol (his paragraph. The Board in its sole discretion may approve or disapprove such
a petition,

28, The Board, i its sole discretion, may hmit the average number ol hours per week
that Respondent may sce or care lor patients. "The partics agree that Respondent shall mitally be
limited to an average ol 30 hours ol practice per week, including call, during any given month.
The parties agree that Respondent shall adhere to this mitation lor at least the first three months,
[ollowmg approval ol this agrecment by (he Board. Thercalter, the Board m its sole discretion
may approve or disapprove a petitton lrom Respondent to mercase the average number ol hours
per week that he may see or care for patients. Such action by the Board may be taken by notice or
entry order,

29. The partics expressly agree  that Respondent's  continuing  cmployment  or
formalized association with a structured practice sctting, relerred to in this subsection is a material
term ol this agrcecment.  The parties agree that cessation ol such employment or formalized
association shall constitute a circumstance ol non-compliance by Respondent with the terms and
conditions ol this agreement and shall require that Respondent voluntarily and immediately ccase
all practice actvities.  If necessary, however, Respondent may proposce a diflerent structured
practice sctting as his place ol employment. The Board, m s sole discretion, shall promptly
consider and approve or disapprove any such proposal from Respondent.

30. Respondent acknowledges and agrees that should his practice site be located

outside the State ol Vermont, hus full comphance with all terms and conditions ol this agreement

I. A structured practice sctting shall include, at & minimum, regular substantive interaction with peers and other
colleagues mvolved m the care of patients during regular olfice hours. T'hie Board in its sole discretion shall determine
whether a proposed practice site shall be deemed a structured group practice setting.
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shall nonetheless be required.  Respondent agrees that il his practice site is 1o be located outside
the State ol Vermont, he shall provide the Vermont Board ol Medical Practice at least 30 days
prior notice of any intention on his part to practice medicine in another State. Respondent agrees
that the Vermont Board, m its sole discretion, may provide documentation regarding this matter (o
other State boards of medicine.

D. Terms as to Possible Cessation of Practice.

3l. Respondent agrees that he shall promptly ccase the practice of medicine should a
treating physician recommend this (o him or the Board ol Mcedical Practice direct him to do so. In
this regard, Respondent agrees that his (reating physician(s) shall be required o notily the Board
mmediately ol any such recommendation made to Respondent.  In this regard, a treating
physician also shall notly the Board ol Respondent’s compliance or non-compliance with any such
reccommendation.  Respondent agrees that noncompliance by him with a (reating physician’s
recommendation shall be grounds lor summary suspension of his medical license by the Board.

32.  Respondent agrees that upon any such recommendation, as described immediately
above, he shall promptly ccase and desist [rom any and all practice ol medicine, mcluding
prescribing, i the State of Vermont or elsewhere until: (a) such time as it 1s deemed sale for him
to return (o the practice ol medicine, such determmation o be made by the Board, i its sole
discretion; (b) the Board approves any additional or revised conditions and requirements that shall
regulate his future practice activities, care and additional trcatment, and/or monitoring thercol by
the Board; or (¢) other order of the Board. Respondent agrees that the Board may seck such
evaluation or assessment, as it may deem necessary to cllect the purposes ol this paragraph. e
agrees o provide all cooperation necessary lor this purposc, c¢.g., by cexccuting waivers of

conlidentiality as to his medical records. Respondent shall bear all costs.
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33. The Board agrees to promptly decide any petition from Respondent lor: a) review
of any rccommendation made to Respondent by a practitioner that he (emporarily ccase the
practuce ol medicine; or b) lor Board approval ol his return (o practice alter a temporary
terruption of Respondent’s practice ol medicine, pursuant o Paragraphs 31 and 32, above.

E. Other Matters.

3. Respondent agrees to accept and be bound by the terms and conditions ol this
agrcement until such time as he may be expressly relieved of these or they are modilied, in writing,
by the Board. The parties agree that Respondent may apply lor modilication or reliel from the
tecrms and conditions ol this agreement should the circumstances ol Respondent’s medical
condition warrant. The Board agrees that this agreement may be modilied, provided that the
Board 1s satistied, in its sole discrction, that amendment ol this agreement 1s consistent with
protection ol the public health, salety, and wellare and Respondent’s (reatment and  health.

35. Respondent reiterates here that following approval ol this agreement, this matier
may be assigned (o a standing mvestigative committee ol the Board for routine complimce
monitormg and that any lurther proceedings related o this matter may be heard and decided by
the Board ol Medical Practice, as composed ol its regular members, appointed pursuant to 26
V.S.A. § 1351(a). Respondent expressly waives any requirement that thus matter continue to be
heard by ad hoc Board members, appointed pursuant (o 26 V.S.AL § 1355(D).

36. Respondent agrees that all terms and conditions herein may be adopted as an
cnlorceable order of the Board, pursuant to 3 V.S.A. § 809(d) and 26 V.S.A. § 1353(1) and other
applicable authoritics, and agrees to be bound by these until such time as he may be expressly
rclicved of these or they are modilied, m writing, by the Board. The partics agree that both

counsel for Dr. Sax and the assigned Assistant Attorney General for the State ol Vermont shall

10
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FOREGOING, AS TO DANIEL S. SAX, M.D.
APPROVED AND ORDERED
VERMONT BOARD OF MEDICAL PRACTICE

P ?

DATED: ERIINGR

ENTERED AND EFFECTIVE: v ¢ 4.,

e L. .
JSA: SAX STIP II REV: 12/05 (NOT EFFECTIVE UNTIL APPROVED, ORBERED, AND ENTERED BY BOARD OF MEDICAL PRACTICE)
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