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In re; James Scott Stone, M.D. Daocket No.: MPS 55-0509
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STIPULATION AND CONSENT ORDER

The State of Vermont, by and through Atiorney General William H. Sorrell, and the
undersigned Assistant Atforncy General, Terry Lovelace, and Respondent James Scott Stone,
M.D., stipulate and agree as follows,

1. James Scott Stone, M.D. (herealter "Respondent”), holds Vg’:rmom medical license
No. 042-0008776, issucd by the Board of Medical Pracuce (hercalter "Board") on July 7, 1993,
Respondent is a psychiatrist who is certified to treat patients sulfering from opiate addiction.

2 Respondent is registered with the Drug Enforcement Agency as holder of an "X-
_Li(fense“ and authorized to dispense Suboxone, a controlled substance used to (reat patients with
optate addiction.

3. This matter began with a complaint from a former patien/employee of
Respondent. Complamant was employed by Respondent at his clinie, Treatment Associates, LLC
in Montpelier, Vermont between 2007 and 2009,

4. The Vermont Board of Medical Practice has jurisdiction mn this matier pursuant to
26 V.S AL §§ 1353-1361, 1398, and other authority.

I. Backzround

5. On May 28, 2009, the Board opened a complaint (Docket No. MPS 55-0509) and
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mvestigation based on the allegations made by the complainant.
t. The complamant alleged improper hiring practices, patient/employee boundary

issues and that Respondent improperly managed and dispensed Suboxone from his clinic.

7. Board Investigator, Philip Ciotti, conducted an investigation of complaimant's
allegations.  The mvestigation by Mr. Ciottis disclosed that:
a) Respondent's policy was to hure employees to work

in his Suboxone clinic without conducting background checks and,
as a result, Respondent hired at least one and possibly two
cmployees with prior drugrelated felony convictions.

b} Respondent hired a patient to work in his Suboxone
clinic  without terminating the patient/physician  relationship.
Respondent continued to treat the patient/eraployee, supplying her
with preseription medication for two years without charting her

freatment.

c) Respondent, contrary o federal Iaw, maintained a
"medication bank” for "leftover” Suboxone tablets.

d} Respondent improperly  disposed ol  Suboxone

tablets at his clinic.

II. Admissions by Respondent James Scott Stone, M.D.

8. Board Investigator Cioti interviewed Respondent’, the complainant and witnesses
regarding the allegations and facts disclosed in the course of his investigation. In his interview with
[nvestgator Clott, and in his testimony before the South Investigative Committee o1 Qctober 21,
2009, Respondent admatied:

a) That he hired the complamnant, who was then his
paticnt, for employment, and employing her without terminating the
physician/patient  relationship. Respondent  admuts  that  he
contimued to treat the complainant and to provide her with
prescription medication. Respondent admitted that he made no
entries to the complamnant's medical record to document the
terminafion of the physician/patient relationship or her subseqguent
receipt of medication”.

See Report by Investigator Philip J. Ciotti dated May 13, 2009.

* Investigator Ciotti's reviewed the complainant's medical record after obtaining complainant's signed release.
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When Respondent was asked by Investigator Ciottl if he
thought supplving the complainant with prescription medication was
“treatment,” he replied "no" He asserted it was not treatment
because "he was not tracking her mental status or life status and they
only spoke of work related matters” He later reversed his opinion
and admutted to Investigator Ciott that his actions were "treatment.”

b} That contrary to federal law”, Respondent hired a
custodian that he knew had "legal issues m the past' and a "drug
fustory,” but he "beleved in giving second chances!”  Respondent
admitted he did not do "background checks' before hiring
employees.  Respondent admitted that this employee had direct
patient contact, although that practice had been discontinued by the
time of Investigator Ciotti's Report on May 13, 2009.

That contrary to lederal law Respondent hired a receptionist
who he knew' had "a remote drug fustory.” The receptionist
admitted to Investigator Philip Ciotti that she had a prior felony
conviction for prescription drug fraud. Respondent admits thadt he
did not inquire into her criminal record.

¢) That Respondent's clinic maintained a "medication
bank' of "cxtra medications’ at the Montpelier location. According
to Respondent, when he discontinued the medication bank, he
“thinks there might have been 15 [ablets of Suboxone/ destroyed
but he doesn't know for sure. He said he did not know the specifics
on the destruction’. He said [an employee] handled that™
Accordmg to the employee, "two people would destroy the lefiover
meds and document it on a sheet. This destructions sheet is kept in
mdividual patient files and not centrally located”  Disposal of
Suboxone 1s regulated by federal law’ which requires following a
very precise protocol, incuding completton of a DEA form 41 and
prior notification of the local DEA agent. Respondent admits that
that procedure was not observed.

d) That Respondent adnutted to mvestigator Philip
Ciotti and to the Investigative Committee that he never initiated or
maimtained a writtenn mventory or log to document the medication

Investigator Clottl notes "I saw noijung to indicate a transfer of care to PCP. The chart simply ends with a nofe that
seems to indicate she was “enjoying her new job® (presumably at Treatment Associates) with subsequent follow-up for a later
time that seems to not have taken place. This might be consisient with [complainant's] claim that she continued to see Dr.
Stone albeit informally and got her medication tn the forin of free samples.”

? See Report by TInvestigator Philip J. Ciotti dated July 15, 2009.

* See 21 C.F.R. Section 1301.75 "... shall not empleoy ... who has access to controlled
gubstances any person convicted of a felony related to a controlled substance.®

® See Investigator Philip Ciotti's Report, page 7, dated May 13, 2009.

® See Investigator Philip Ciotti's Report, page 1, dated June 24, 200%.
" See Investigatcr Philip Ciotti's Report, page 3, dated May 13, 2009%.
! gee Investigator Philip Ciotti's Report, page 7, dated May 13, 2009,
9

See 21 C.F.R. Section 1307.21
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dispensed at his clinic. He admitted that he was unaware of any
state or federal requirements” to do so.

HI. Agreement
9. Respondent knowingly and voluntarily agrees that in lieu of the time, expense, and
uncertainty of a public hearing and the possibility of Board disciplinary action, he shall voluntarily
accept a public reprimand and the placement of certam conditions upon his Vermont medical
icensure, Respondent enters no admassion here, but concludes that this agreement is appropriate
and in the best interest of ali partics. All parties agree that the fair and appropriate disciplinary
action in this matter shall consist of the following:

A. Respondent agrees that an assessor or consultant
familiar with an addictionologist’s practice and approved by the
Board, shall be allowed full and unrestricted access to enter all of
Respondent's practice locations to conduct a "practice assessment”
as more [ully described below.

B. Respondents license (o practice medicine shall
be designated as "conditoned’ for a period ol three years, and
Respondent shall comply fully and 1n good faith with each of the
terms and conditions of licensure set forth herein, wherever he may

~practice, until such time as he has been relieved of all conditions
herem by express wrilten order of the Vermont Board of Medical
Practice.

C. Respondent shall be publicly reprimanded by the
Vermont Board of Medical Practice for the conduct set forth
above, mn addiion to the mmposition of the diseiplinary terms and
conditions set forth herein and helow,

D. Respondent agrees to aftend and successhully
complete a practice management course al Case Western or
equivalent, subject to the Commuittee's prior approval, withim one
vear of the effective date of this agreement. Respondent also agrees
to complete 25 hours of Continuing Medical Fducation as set forth
below for each year that this agreement is i force.  All costs
associate therein shall be the responsibility of the Respondent,

19 persons required to keep records and file reports, 21 CFR 1301.28{d) (3),

1304.03 (¢, 1304.03{(d), 1304.22(c), and 1306.05{(a)
4
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10. Respondent agrees that he has read and carelully considered all terms and
conditions m Paragraph's #9 (A-D) above with assistance ol counsel and agrees to accept and be
bound by these while licensed to practice medicine in the State of Vermont or elsewhere.
Respondent s satslied with all counsel and representation he has received. He agrees and
understands that by executing this document he 1s waiving any right o challenge the jurisdiction
and continuing jurisdiction of the Board n this matter, to be presented with any evidence adverse
to him, o cross-examine witnesses, and (o offer evidence of his own to contest the State’s
allegations. 26 V.S.A. § 1356; 3 V.S AL §§ 809, & 814,

I1. Respondent’s license to practice medicine in the State of Vermont shall be

designated as CONDITIONED unti! such time as Respondent can demonstrate to the Board’s
satisfacton, [ull complance with the conditions in Paragraph #9(A-D) above. Respondent's
Vermont hicense to practice medicine shall remain designated as "Conditioned” untl such time as
the Board ol Medical Practice has removed all terms and conditions upon his medical license.
Respondent acknowiedges that it 15 his duty to petiton the Board to close this matter after
demonstraung full comphiance with Paragraph #9(A-D) above. Respondent ag"{eés that he shall not
present such a petition for reliel from conditions prior to the passage of tree years [rom the date
ol Board approval of this agreement.

IV. Confidentiality of Information

12, The parties agree that all records or materials prepared pursuant to this agreement
for the purposes of evaluation or assessment, as described above and pursuant to this agreement
shall be treated as confidential, absent an evidentiary hearing on the merits under 26 V.S.AL 8§
1355-1361. Sce 26 V.S.A. § 1317 (accessibility and confidenuiality of disciplinary matters).

V. Practice Assessments
5
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13. The Board shall designate an "assessor,” a pl’ly.sician experienced in both (a} the
treatment of persons sulfering from opiate addiction with Suboxone, and; (b} in the management
of a medical practce devoted to addiction treatment with Suboxone. Respondent may suggest any
qualificd candidate for consideration by the South Investigative Committee. Candidates shall be
selected and recommended by the South Investigative Committee and must be approved by the
Board.

14. Respondent and his staft shall fully and completely cooperate with the Board's
designated assessor.

15. The Board's designated assessor shall review patient charts, files, logs, records and
other documents at his or her discretion, to determine that Respondent's Suboxone practice
complies [ully with state and federal law.

16. The assessor shall prepare a written report or assessment of his or her findings for
the Board. Respondent consents to allow the assessor to prepare and submit to the Board a
practice assessment to 1identity compliance fatlures.

17. Failures identified in the assessment shall be corrected by Respondent immediately
upon receipt of recon’uﬁcndal‘ibﬁ&; by the assessor.

18. Practice assessments shall be conducted semi-annually or more often at the
diseretion of the South Investigative Comumittee or the Board.

19. Respondent shall bear all costs associated with the assessor's services.

20. Respondent acknowledges that substantial or repeated failures to comply with the
terms and conditions herein or recommendations made by the assessor may constitute
unprofessional conduct and may result in such furiher disciplinary action as the Board may deem

&
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appropriate under the circumstances and in light of this agreement. Respondent expressly agrees
that he shall abide by and {ollow all reasonable recommendations that are presented to him by any
designated assessor under the terms of this agreement. The Board or its investigators also may
communicate directly with any and all assessors regarding their observations, opinions and
recommendations.

21. Respondent cxpressly agrees that he shall prompily sign any and all needed
consents and/or waivers of confidentiality, so as to permit full and complete disclosure to the

Board of assessment results and any related follow-up review of Respondent's ongoing practice

aclivities.
VI. May Conditionally Continue to Practice,
22. Respondent understands and agrees that despite his licensure being conditional

upon compliance with this Stipulation and Consent Order, he may continue to practice medicine
as an "X-License” prescriber and manager of other X-Licensed physicians and clinics treating
opiate addiction. Respondent shall petiton the Board in advance for formal, written approval of
any proposed new clinics or sites in additon to those in place at the time of the entry of this
Stipulation and Consent Order. Respondent agrees that he shall not practice medicine or see
patients at any other site or location without the prior written approval of the Board.

23. Respondent agrees that he shall provide a complete copy of this Stipulation and
Consent Order to any and all licensed practitioners with whom he is associated in practice, to any
prospective employer or site with which he may be allilated, and to any state medical board or
other licensing authority in any location or jurisdiction where he may seek to practice or where he
may make application, so long as this agreement remains in ellect.

24. Respondent agrees to ongoing Board monitoring of his Suboxone practices and
7
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agrees that the Board or its designated assessor or agents may review patent charts and presenibing
records at any time to cxamine the basis for prescribing for patients, the adequacy of his record
keeping and compliance with state and federal law. Respondent agrees he shall comply promptly
with any Board subpoenas for patient and prescribing records and shall immediately produce such
records upon request by the Board.

VII. Medical Practice Procedures and Policy

25. Respondent agrees to incorporate the knowledge and skills gained by his
attendance and participation in a Practice Management course at Case Western into each of his
practice locations.

26. During the hife of this agreement Respondent agrees that each and every employee
at any ol Respondent's practice locations shall complete and sign a written application for
employment. By their signature, each employee will attest to the facts disclosed therein regarding
prior or pending convictions for crimes imvolving controlled substances.

27. _ Respondent shall seek to conduct a reasonable background mvestigation on cach
cwrrent and prospective employee and demonstrate due diligence to ensure compliance with
federal law' and special hiring requirements for Suboxone clinics.

28. Respondent shall prepare a written office policy/procedure for recruiting and
screening candidates for employment. Respondent shall maintain a file for each employee
containing 4 signed application for employment with disclosure of past convicions and/or pending
crimmal charges. Fach employee lile shall also contain a pre-employment background check from

an independent source to identify convictions that the employee may have failed to voluntarily

" See 21 C.FP.R. Section 1301.76(a) "The registrant shall not employ, as an

agent or emplovee .. any person who has been convicted of a felony offense
relating to controlled substances.®
8
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disclose.

29, Respondent  shall observe and maintain  appropriate  boundaries” with  all
employees. The observance of appropriate boundaries mnplicitly includes arms-length hinng and
recruitment practices, fair and impartial treatment of all employees and special (:a;“c regarding
medical treatment of employees.

30. Respondent shall designate an office manager to oversee the day to day operations

ol each practice location.

V1iI. Continuing Medical Education

31. Respondent agrees that during the Iife of this agreement he shall satisfactorily
complete cach year, at his own expense, at least 25 hours of continuing medical education
coursework or programs qualifying for credit in Category 1 of the Physician's Recognition Award of
the American Medical Association, in subjects relating to addiction practice and the purposes ol
this agreement, 1.e., including but not Emited to medical ethics, patient boundaries and medical
practice record keeping.  The Board may require Respondent to complete such specific
coursework as may be recommended by the assessor, the South Investigative Coﬁnnéu.ec or by the
Board. Proposed coursework selected by Respondent shall be subject to advance review and
approval by the South Investigative Committee or the Board. Review and approval or rejection of
coursework proposed by Respondent shall timely provided by the South Investigative Committee
or the Board.

32. Respondent shall be responsible for ensuring that documentation of and

evaluations of Respondent’s participation in and satisfactory completion of such coursework arc

See American Psychiatric Asscclation, The Principles of Medical Ethics, 2009 B4,
Rvsd.
S
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promptly forwarded to the Board for its review. Such documentation must be provided in a
manner and form satisfactory to the Board and in no case later than 30 days after Respondent's
completion of any individual course. Respondent shall bear all costs,

IX. Meetings with Board or Investigative Committec

33. Respondent agrees that he shall meet with the Board or the South Investugative
Comumnitlee, if requested, [oHowing reasonable notice, for the purpose of discussing his compliance
with this agreement and aspects of his medical practice. Respondent shall have the right to be
accompanied by and assisted by legal counsel of his choosing during any such meeting.

X. Public Reprimand

3. The parties to this Stipulation and Consent Order agree that other appropriate
disciplinary action m this matter, as to the circumstances set forth above with regard to
Respondent's Suboxone practice, shall consist of the following:

Respondent James Scott Stone, M.,
Shall Be Publicly Reprimanded by Order
ol the Vermont Board of Medical Practice

The parties agree that this Stipulation and Consent Order shall be a public document, shall
be made part of Respondent's licensing file, and shall be reported to other licensing anthorities
and/or entities including, but not limited to, the National Practitioner Data Bank, the Federation of
State Medical Boards, and other licensing, certifying, or privileging entities. The Board's public
reprimand of Respondent shall be in addition to the express disciplinary terms and conditions set
forth above.

X1. Other Terms and Conditions,

35, Consistent with Respondent’s continuing desire (o cooperate with the Board of

1¢
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Medical Practice n its pubiic responsibilities, Respondent agrees that if the State were to satisly its
burden at hearing as to certam of the facts alleged m the complaint and by admissions made by
Respondent, a inding adverse to him could be entered by the Board, pursuant o 26 V.S.A. §
1354. The resulting possible sanctions could include revocation of his Vermont medical Hicense.

36. Respondent understands that failure by him to abide by any of the terms and
conditions of this Supulation and Consent Order may be deemed to constitute unprofessional
conduct under 26 V.SAL § 1354(2)(25) and other authorities and could subject Respondent to
such further disciplinary action as the Board may deem appropriate.

a7. Respondent expressly acknowledges and agrees that engaging in unprofessional
conduct, as set forth in 26 VSA §§ 1354 & 1398 may constitute evidence ol a violation by him of
this agreement and may be sufficient to support findings by the Board that the present terms and
conditions of this agrecment are inadequate to protect the health, safety and wellare of the public,
and thus, could result in a motion by the State for the unmediate suspension ol Respondent’s
Vermont me(_fical license,

38.  The parties agree that if the Board does not accept this agreement in its current
form, Respondent and the State shall retain the option of proceeding to an evidentiary hcaring On
the ments of the State's Specification of Charges in this matter. At any evidentiary hearing
followng the Board's rejection of this agreement, no reference (o this document or negotiations
between the parties shall be admissible. However, should the terms and conditions of this
Stipulation and Consent Order be deemed acceptable by the Board, the parties request that the
Board enter an order conditioning Respondent's license to practice medicine as set forth above,
that such license be subject to cach of the terms and conditions as set [orth herein, and that

Respondent be publicly REPRIMANDED by the Board for the unprofessional conduct set forth
11
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herein.

]

Dated at Montpelier, Vermont, this __j{w day of éj’ﬁ/"’\/ , 2010,

Dated at e n&'po! er

STATE OFV ON”K

by:

T hRﬁY LOVELACE

Assistant Attorney General

, Vermont, Lh1s _[3 - kly of ﬁ%aw.) , 2010,

Dated at R LTia i

m%m
}AMLS SCOTTS lO’\j M.D.

Respondent

Lk

John J. W, x_fch, Ir., ESQ.

Counsel for Respondent

, Vermont, this H ddy of %f;ﬂ:"ﬂf{j , 2010,

12




FOREGOING, AS TO JAMES SCOTT STONE, M.D,
APPROVED AND ORDERED

Z){’j MQT:Z]A

ot

)‘ﬁ’g :;.K//L éd\w ) éhﬁ

w/’fi’sz’ /ffefz’“é} 3
;"/2/% %%WL’?A/ {/ﬁf

DATED: ka wad RO O

il # rd o -
ENTERED AND EFFECTIVE: -« se s @ O, a.»l. OLO

Office of the
ATTORNEY
GENERAL
Montpelier,

Vermont 05609 ,




