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Vermont Board of Medical Practice
Minutes of the July 3, 2013 Board Meeting
Gifford Medical Center, Randolph, VT
Approved

1. Call to Order; Call the Roll; Acknowledge Guests:
Patricia King, MD, PhD, Chair, called the meeting to order at 12:10.

Members Present:

Carol A. Diamond; Michael Drew, MD; Janice Gailant, MD; Robert G. Hayward, MD; Leo
LeCours; Patricia Hunter; David A, Jenkins; Sarah McClain; Joshua Plavin, MD: Harvey Reich,
MD; Robert Rinaldi, DPM:; William H. Stouch, MD. °

Others in Attendance:

David Hertihy, Executive Director; Paula Nenninger, Investigator; Jassen Bluto, Investigator;
Karen LaFond, Licensing Administrator; Margaret Vincent, AAG; Robert McDougall, AAG; Kurt
Khuel, AAG; Anne Galloway, Editor and Co-Publisher, Vermont Digger.

2. Public Comment:
None
3. Approval of Minutes of the June 5 and June 19, 2013 Board Meetings:

Ms. Diamond moved to accept the minutes of the June 5, 2013 meeting. Dr. Reich seconded
the motion. The motion passed; opposed: none; recused: none: abstained: none.

Mr. Jenkins moved to accept the minutes of the June 19, 2013 meeting. Dr. Hayward
seconded the motion. The motion passed; opposed: none; recused: none; abstained: none.

4. Board Issues (Dr. King):
None
3. Administrative Update (Mr. Herlihy):

Mr. Herlihy welcomed Anne Galloway, Editor and Co-Publisher of the Vermont Digger, and
noted that he had met with Ms, Galloway recently to talk about the Board. He stated that she
joined the meeting to see the Board in action and thanked her for attending the mesting.

Mr. Herlihy provided an update on the upcoming retirement of 3 board members in December
2013. He stated that Dr. Stouch, Dr. Sadkin and Dr. Thomashow will all be up for retirement
from the Board as of December 2013 because they have served 2 fuli terms. He also clarified
the intent of the language that defines that length of the terms, which is to allow for members
to serve 10 consecutive years, but no more than 10 years. In the case when a member
completes a term for someone who retired early, the governor’s office will take that into
consideration when renewing the terms in order to ensure that members do not exceed 10
consecutive years. He is currently working with the governor’s office to fill the 3 vacancies and
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stated that if anyone knows of someone who would be a good candidate for the Board to pass
the information along to him or the governor’s office.

Mr. Herlihy stated that he has not received any updates on the status of Mr. Ciofli’s case and
that Mr. Ciotti remains to be on paid administrative leave.

Ms. LaFond provided an update about the iPads. She advised that useful tips and training
documents are located in the iPad training library in HSIN and recommended that members
call her to set up some training sessions as needed. She also stated that the Board is in the
process of purchasing the UPad app for each iPads fo utilize when viewing case documents.
Presentation of Applications (12:30 p.m. - 12:45p.m.):

Applications for physician licensure and physician assistant certification were presented and
acted upon as detailed in Appendix A, incorporated by reference into these minutes.

Recess; Convene Hearing to discuss any stipulations or disciplinary matters that are
before the Board (1:45 p.m. — 2:15 p.m.); {Mr. Simpson)

None

. Executive Session to Discuss:

a. Investigative cases recommended for ciosure
b. Other matters that are confidential by law, if any.

Ms. Diamond made a motion at 12:34 p.m. to go into Executive Session to discuss confidential
matters related to investigations. Dr. Reich seconded the motion. The motion passed;
opposed: none; recused: none; abstained: none.

Return to Open Session; Board Actions on Matters Discussed in Executive Session:

Dr. Rinaldi made a motion at 4:15 to return to Open Session. Ms. McClain seconded the
motion. The motion passed; opposed: none; recused: none; abstained: none.

Board Actions on Committee Recommendations with Regard to any Non-confidential
Matters:

Dr. King, North Investigative Committee, asked to close:

MPN 13-0113 — Letter #1

MPN 14-0113 — Letter #1

MPN 86-0313 — Special #1; Dr. Reich recused
MPN 89-0712 — Special #2; Dr. Reich recused
MPN 71-0313 — Special #1

MPN 72-0313 — Letter #1; Ms. Diamond recused
MPN 30-0113 — Letter #1

MPN 189-1112 — Special #1; Dr. Plavin recused
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Mr. Diamond made a motion to close the cases presented. Dr. Plavin seconded the motion.
The motion passed; opposed: none; abstained: none; recused: North Investigative Committee
and 3 others. h '

Dr. Reich, South investigative Committee, asked to close:

MPS 103-0413 — Letter #1

MPS 93-0413 — Letter #1

MPS 96-0413 — Letter #1

MPS 92-0413 — Letter #1

MPS 95-0413 ~ Letter #1

MPS 94-0413 — Letter #1

MPS 108-0413 - Letter #1; Dr. King & Dr. Reich recused
MPS 65-0213 — Letter #1; Dr. Reich recused
MPS 219-1212 — Special #1

MPS 85-0313 — Special #1

MPS 101-0313 — Close with no letter

Dr. Hayward made a motion to close the cases presented. Dr. Gallant seconded the motion.
The motion passed; opposed: none; abstained: none; recused: South Investigative Committee
and 2 other members.

Mr. Jenkins, Central investigative Committee, asked to ciose:

MPC 4-0113 — Special #1
MPC 5-0113 — Special #1
MPC 141-0513 — Letter #1
MPC 125-0413 — Letter #1
MPC 123-0413 - Letter #1
MPC 140-0513 — Letter #1

Ms. Hunter made a motion to close the cases presented. Ms. McClain seconded the motion.
The motion passed, opposed: none; abstained: none; recused: Central Investigative
Committee.

Other Business:

Mr. Herlihy opened the discussion on the issues relating to laser hair removal,
unlicensed practice of medicine, and the Board's motion of September 3, 2008 on
lasers. 1n 2008, Dr. Cahili of the South Committee recommended that the Board take
the position that the use of lasers be considered the practice of medicine. The Board
passed a motion at that time stating that: “the use of lasers/pulsed light devices, or other
energy source, chemical, or modality that affects living tissue, for the purpose of treating
a physical disease, disorder, deformity, or injury constitutes the practice of medicine
under Vermont law, 26 VSA § 1311.”

Mr. Herlihy continued to say that at the time that motion was passed, it corresponded with the
statutory language found in 3 V.S.A. § 1311 that defines the.practice of medicine. However, in
2011, Vermont's legal definition of “practice of medicine” was amended to provide, in part: (D)
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offering or undertaking to prevent, diagnose, correct, or treat in any manner or by any means,
methods, or devices any disease, iliness, pain, wound, fracture, infirmity, defect, or abnormal
physical or mental condition of any person, including the management of pregnancy and
parturition.”

Mr. Herlihy proposed that the Board consider a new motion to update the wording of
V3A § 1311 to say: “the use of lasers/pulsed light devices, or other energy source,
chemical, or modality that affects living tissue, for the purpose of correcting or freating a
disease, iliness, pain, wound, fracture, infirmity, defect, or abnormal physical or mental
condition constitutes the practice of medicine under Vermont law, 26 VSA § 1311.”

Topics of discussion by Board members included concerns over interpretation of the
language, whether the removal of a tattoo could be considered the practice of medicine,
whether the board that licenses tattoo artists has reviewed this issue, and clarification of
why an addendum would be needed since the state had added language in 2011.

Dr. Rinaldi made a motion to accept the language that replaces the language in the
motion from 2008. Dr. Stouch seconded the motion. The motion passed; opposed:
none; recused: none; abstainted: none.

12. Upcoming Board meetings, committee meetings, hearings, étc.: (Locations are subject
to change, you will be notified if a changes takes place.)

« June 13, 2013 North Investigative Committee Meeting, 12 p.m., Vermont
Department of Health, 108 Cherry Street, 3™ Floor, Conference Room 3B,
Burlington, VT

¢ June 14, 2013, Central Investigative Committee Meeting, 9 a.m., Liquor Contro!
Conference Room, Basement Floor, 13 Green Mountain Drive, Montpelier, VT

« June 19, 2013, Board meeting on pending applications, 12:10 p.m., Board of
Medical Practice office, 108 Cherry Street, 2", Floor Burlington, VT (and via -
teiephone)

¢ June 19, 2013, South Investigative Committee Meeting, 12:00 p.m., Asa Bloomer
State Office Building, 4th Floor, Room #492, Rutland, VT

. July 3, 2013, Licensing Committee Meeting, 10:30 a.m., Gifford Medical Center,
Red Clover Conference Room, Randolph

¢ July 3, 2013, Board Mesating, 12 p.m., Gifford Medica!l Center, Red Clover
Conference Room, Randolph

13. Adiournment:

Dr. Stouch made a motion to adjourn. Dr. Plavin seconded the motion. The motion passed;
opposed: none; recused: none; abstained: none.

Meeting adjourned at 2:39 p.m.
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Attachments: Appendix A

Respectiully submitted, ,
i
ﬁé—)—" "z::%//i
3

Karen LLaFond "
Licensing Administrator
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Appendix A
Presentation of Applications

Dr. King moved for the issuance of physician licenses and physician assistant licenses

for:

Adam Beir, MD Michael Blankstein, MD Michele Burke, MD

‘Melanie Canon, MD Gustavo Gerenstein, MD Megan Greenleaf, MD
Louis LeBlanc, MD James Lontine, PA-C Donald Lynch, MD

Bilal Rizvi, MD Donna Rose, MD Chantal Roy-Hewitson, MD
Cindi Snowden, MD Hannah Swayze-Quinn, MD Mark Vakkur, MD

Charles Wilson, MD Lauralee Yalden, MD Jeffrey Young, MD

Recommended by Dr. Rinaldi for licensure. Seconded by Dr. Reich. The motion passed:;
opposed: none; recused. none; abstained.

Dr. King moved for the issuance of Limited Temporary Physician licenses for:
Kacey Provensano, MD Diego Ramos Valadez, MD

Recommended by Dr. Gallant for licensure. Seconded by Dr. Drew. The motion passed,
opposed: none; recused: none; abstained: none.



