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In re: Vernon S. Kellogg, M.D. MPC 138-1007
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INTERIM STIPUTATION AND CONSENT ORDER

NOW COME Vernon S. Kellogg, M.D. (Respondent), and the State of Vermont, by

and through Attorney General William H. Sorrell and undersigned Assistant Attorney

‘General, James S. Arisman, and agree and stipulate as follows:

1. Vernon S. Kellogg, M.D., holds Vermont Medical License Number 042-
0005250, issued by the Vermont Board of Medical Practice on March 20, 1974.

2. Respondent also holds medical licensure in the Commonwealth of
Massachusetts (License No. 38932). Respondent practices emergency medicine at Athol
Memorial Hospital, located in Athol, Massachusetts, and Henry Heywood Hospital,
located in Gardner, Massachusetts. Respondent has indicated that he also sees at least
some Vermont patients.

3. Jurisdiction vests with the Vermont Board of Medical Practice (Board) under

26 V.S.A. §§ 1353-55, 1365, 1366 & 1398 and 3 V.S5.A. §§ 809 & 814(c).

I. Background.

4. On or about October 3, 2007, the Massachusetts Board of Registration in
Medicine entered an Order of Temporary Suspension of Respondent's license to practice
medicine in that jurisdiction, pursuant to 243 CMR 1.03(11)(a), having determined, based
on a Statement of Allegations, that "the health, safety, and welfare of the public necessitates

said suspension.” (See Exhibit 1, attached.)
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5. The Massachusetts Board of Registration in Medicine alleged, inter alia, that
Respondent had practiced in that jurisdiction without holding required malpractice
insurance, had provided inaccurate information to the Board regarding such insurance
coverage, as well as his specialty board certification, had improperly prescribed controlled
substances, and failed to produce to the Board of Registration in Medicine patient medical
records and receipts for purchases of controlled substances that has been sought by
subpoena. (See Exhibit 2, attached.)

6. On advice of counsel, Respondent expects that he will nat immediately seek
hearing on the entry of the Order of Temporary Suspension. Respondent, however,
expects to conduct his own investigation and discovery and, thereafter, to contest the
allegations against him or otherwise to resolve these allegations with the Board of
Registration in Medicine.

7. To date, Respondent has not entered his response to the allegations against
him in Massachusetts. Respondent has retained counsel to advise and represent him in

further proceedings before the Board of Registration in Medicine.
II. Vermont.

8. Respondent has communicated directly and through counsel with staff of
the Vermont Board of Medical Practice and the undersigned Assistant Attorney General.

Respondent wishes to cooperate with the Vermont Board while he is pursuing resolution

1~

of the matters presently before the Massachusetts Board of Registration in Medicine.

[t

9. Respondent wishes to provide his full cooperation with the licensing,
regulatory, and investigative responsibilities of the Vermont Board of Medical Practice.

After consulting with counsel, Respondent has determined that he shall voluntarily enter
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into this agreement with the Vermont Board of Medical Practice and shall abide by its
terms until entry of a further order in this matter by the Vermont Board of Medical
Practice.

10. While reserving all rights of due process and without offering any
admission as to any of the matters alleged by the Massachusetts Board, Respondent has
determined that he voluntarily shall agree to entry of an order of interim suspension of his
Vermont medical license, pursuant to 26 V.S.A. §§ 1365 & 1366. Respondent takes this
voluntary action pending final resolution of the pending matters in the Commonwealth of

Massachusetts and to permit careful review of all facts and circumstances by the Vermont

-Board of Medical Practice.

11. Respondent understands and agrees that following entry by the Vermont
Board of an order of interim suspension of his Vermont medical license, he may nat
practice medicine or prescribe in the State of Vermont while such order remains in effect.

12. Respondent agrees that this Interim Stipulation and Consent Order sets
forth in writing the terms related to interim suspension of his Vermont medical license.
Respondent agrees that he has had the opportunity to obtain and receive legal advice and
counsel regarding this matter. Respondent is well-satisfied with all such legal advice and
counsel that he has received in this matter.

13. Respondent agrees and understands that by executing this document he is
waiving at this time such rights as he may possess to challenge the jurisdiction and
continuing jurisdiction of the Board in this matter, and to a public hearing pursuant to 26
V.S.A. §§ 1365 & 1366; and 3 V.S.A. §§ 809 & 814. In sum, Respondent agrees and fully

understands that he is executing this document in lieu of any proceedings, findings, and
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order by the Board of Medical Practice that might otherwise be available to him at this
time. In sum, Respondent voluntarily and knowingly agrees to the terms and conditions
herein.

14. Respondent recognizes the responsibility of the Vermont Board of Medical
Practice to investigate and carefully weigh the facts and circumstances related to the action
taken against his medical license in the Commonwealth of Massachusetts. The parties
have agreed to enter into the instant Interim Stipulation and Consent Order, which is
intended to permit the Vermont Board of Medical Practice the time necessary to carry out
its investigative and regulatory responsibilities.

15. For the purposes of this agreement, Respondent expressly agrees here that
the Massachusetts Board of Registration in Medicine entered an Order of Temporary

Suspension of his license to practice medicine on or about October 3, 2007. Respondent

enters no further admission at this time.
III. Terms and Conditions.

16. It is agreed by the parties that Respondent shall | cease and desist
immediately, following this execution of this agreement, from any and all practice of
medicine, including any and all prescribing, in the State of Vermont until further order of
the Vermont Board in this matter. Respondent expressly reserves all rights of due process
under 26 V.S.A. § 1365. However, the parties agree that no hearing under this provision
shall proceed until the Vermont Board of Medical Practice has had reasonable opportunity
to complete its investigation of the facts and circumstances related to the suspension of

Respondent's Massachusetts medical license.
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17. Respondent has read and carefully considered the terms and conditions
herein and agrees to accept and be bound by these until such time as he is relieved of these
or they are modified, in writing, by the Vermont Board of Medical Practice.

18. Respondent makes no further statement or admission here other than to
assure his continued, full cooperation with the Board and its statutory responsibilities.
Respondent acknowledges that no promises have been made to him regarding any final
disposition of this matter by the Vermont Board of Medical Practice.

19. Respondent agrees, for purposes of cooperating with the Vermont Board of

‘Medical Practice, that the Vermont Board may enter this Interim Stipulation and Consent.

Respondent expressly agrees, pending further proceedings or order of the Board of

Medical Practice to:

(a) cooperate fully and in good faith with all further investigation of this matter
by the Board of Medical Practice;

(b) cease and desist, effective immediately, and pursuant to this order of the
Vermont Board of Medical Practice, from any and all practice of medicine in

the State of Vermont, including prescribing, until further order of the Board;

(c) not practice medicine in the State of Vermont or without the Board’s formal
written approval to do so; and

(d) adhere to all terms and conditions set forth above and herein until relieved
of such obligations by further order of the Board; Respondent may demand
a prompt hearing on the merits of any allegations or charges that may be
asserted by the State of Vermont, as provided below.
20. The parties agree that nothing contained herein shall limit Respondent’s
right to seek at a later date to move for termination of the interim suspension of his

Vermont medical license, to demand a prompt hearing on such motion, to file other

motions and pleadings, and present evidence as to the disposition of matters involving him
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before the Massachusetts Board of Registration in Medicine, including entry of any final
order terminating that Board's Order of Temporary Suspension of October 3, 2007 or entry
of other order in this matter by that Board. Respondent expressly agrees that no promises

have been made to him as to final disposition of any matter before the Vermont Board of

Medical Practice.

21. The parties further agree that nothing contained herein shall limit the
Board's authority to proceed in this matter, if deemed appropriate at a later date, pursuant
to 26 V.S.A. §§ 1354, 1360, 1361, 1365, 1366 & 1398; 3 V.S.A. § 814(c); and other relevant

authorities.

22. The parties agree that this Interim Stipulation and Consent Order shall be
made part of Respondent’s licensing file in Vermont and shall be reported to other licensing
authorities. The parties agree that the Board may enter an order adopting and implementing
this agreement, pending further proceedings or order of the Vermont Board.

23. This Interim Stipulation and Consent Order is conditioned upon its
acceptance by the Vermont Board of Medical Practice. If the Vermont Board rejects any
part of this document, the entire agreement shall be considered void. If approved by the
Vermont Board, Respondent agrees to be bound by the terms and conditions of this
agreement pending further proceedings or order of the Vermont Board of Medical Practice.
Respondent agrees that the Vermont Board of Medical Practice shall retain jurisdiction to
enforce the terms and conditions of this agreement until it is modified or he is relieved of its
terms and conditions. Respondent agrees that any failure by him to abide by any of the

terms and conditions of this agreement may constitute unprofessional conduct under 26
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V.S.A. § 1354(25), could be considered in further proceedings before the Vermont Board,
and could subject Respondent to such disciplinary action as the Board might deem
appropriate, based upon the evidence presented at hearing.

24.  The parties jointly agree that should the terms and conditions of this
Cessation of Practice Agreement be deemed acceptable by the Board of Medical Practice,
the Board may adopt and enter this agreement as an enforceable order as to Respondent’s
Vermont license to practice medicine, as described herein. Respondent further agrees that
if the Vermont Board does not accept this agreement in its current form, he shall not assert
in any subsequent preceding any claim of prejudice from such prior consideration.

25. Respondent understands and the parties agree that this Interim Stipulation
and Consent Order does not constitute a bar to other possible action by the Vermont Board
at a later date with regard to Respondent's Vermént medical license. Respondent agrees
that the Board of Medical Practice shall retain jurisdiction in this matter and may enforce as
necessary the terms and conditions herein or cite this agreement as evidence in subsequent

proceedings.
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Dated at Montpelier, Vermont, this 3 @ day of October 2007.

STATE OF VERMONT

WILLIAM H. SORRELL
ATTORNEY GENERAL

by:  [AMALS m
AMES S. ARISMAN
Assistant Attorney General

Dated at M Z? , this 23 day of obg; 2007.

(¢

/ /

VERNON7 KELLOQ%

Respondent

Dated at_Alewton Mass. , this &%:agigf October 2007

W.SCOTT LIEBERT, ESQ.
Counsel for Respondent

& ok ok

FOREGOING, AS TO VERNON S. KELLOGG, M.D.
APPROVED AND ORDERED
VERMONT BOARD OF MEDICAL PRACTICE

Yeliie; 11 [(@-«K. &'V‘_Orpl/tb
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ENTERED AND EFFECTIVE: \\ \ 1 \ 200°")

KELLOGG: JSA/10/07; Not Effective Until Approved by BMP
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STATE OF VERMONT

EXHIBIT 1

COMMONWEALTH O MASSACHUSETTS

SUIFTFOLK, SS. BOARD OF REGISTRATION
' IN MEDICINJ

Adjudicatory Case No. 2007-044

In the Matter of

s Vumon Kcllogg MI)

ORDER OF TEMPORARY SUSPENSION

Tn accordance with the Rules of Procedure Governing, Disciplinary Proccedings of the
Board of Repistration in Medicine, 243 CMR 1.03(1 1)(&) the Board of Registration in Medxunc
("the Bouard") ORDERS that

The certificate of registration to practice medicine in the Cormmonwealth of
Massachusclts of Vernon S. Kellopg, M.D , Repistration No. 38932 is
SUSPENDILD effective immediately. Vernon S. Kellogg, MLD. must cease the
practice of medicine immediately, and be s directed to surrender !m wallet card
and wall certificate to the Uomd forthwith.

The Board bas determined that, based upon the information sct forth in the Motion for
Summary Suspension, the health. safety, and welfare of the public necessitates said suspension.

The Respondent shall provide a copy of this'Order of Suspeunsion within twenty-four (24)
hours to the following designated entities: any in- or ouf-ol=state hospital, nursing home, clinic,
other Licensed facility, or municipal, state, or federal facility at which he practices medicine; any
- or out-of-state health mainténance organization with whom he has privilcgés or any other
kind of association; any state agency, in- or our-of-state, with which he has a provider contrac;
any in~ or out-el-state medical employer, whether or not he practices medicinge there; and the
state Heensing bouards ol all stales in which he hus any kind of license to practice medicine: Drug
tinforcement Administration Boston Diveesion Group and the Commonwealth of Massachuseuts
Department of “Public Health Division of Tood and Drug. The Respondent is futher directed to
certify to the Board within farty-cipht (48) hours that he has complied with this directive.

e o (i J -,
Rdndy Wfr‘thcmnr M.D. Lo
Board Member '

Dated: October 3, 2007

Sonk Certribich  mail wl 3100 1K5D
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COMMONWEALTT OF MASSACHUSETTS

SUTTOLK, SS. BOARD O REGISTRATION
' IN MEDTCINE

Adjudicatory Case No, 2007-0414

In the Matter of

Vernon S. Kellogg. M.D.

N’ e’ N S S

CORDER OF REFERENCE TO DIVISION OF
ADMINISTRATIVE LAW APPEALS

The Board hereby refers the above-captioned matier to the Division of Administrative
Law Appeals for recommended findings of I°act and ncecssary Conclusions of Law only.

The Board's Complaint Counsel, the Respondent and any intervenor shall file alt papers,
transcripts, exhibits op other record enliies with both the Board of Registration i Medicing it
560 Harrison Avenue, G-4, Boston, Massachusetts 02118, and also with the Division of
Administrative Law Appeals at 133 Portlund Street, Third Floor, Boston, Massachusctts, 02114
in addition to service amongst the Complaint Counsel, the Respondent and any intervenor.
Filings for review by the full Board, such as an interlocutory appeal or objections to a
Recommended Decision, shall include cight copics addressed 1o the Exceutive Dircetor and once -
copy to the General Counsel.

Upon the Complaint Counsel’s receipt of amy docket entry originating from an
Administrative Magistrate, [h(. Complaint Counsel shalf file a copy of same with the 13oard.

Unless conﬁdcmiality 15 w:\ivcd by the patient, a) nothing in the public record or docket
shall contain patient-identifying inforimation, and by hearings shall be elosed to the public during
paticnt testimony, althouph transenpts without patient-identifying information axe public,
Motions to impound and 1o use pseudonyms, and rulings thereon, shall be filed and docketed
under appropriate scal. :

el M»{/‘"/%Uouwxw s
Knudy Wukhumur M.D.
Bouard Member

Dated: October 3, 2007

50,«\4,‘ C'(r--h‘(\-\ﬁJ« rres oA !Q} /07 /'(yb



STATE OF VERMONT
comMonwiALTH oF Massactiusirrs | EXHIBIT 2

Suttolk, S§. - BOARD O REGISTRATION IN MEDICINE

Adjudicatory Case No.p067-044

In the Matter of

VERNON S. KELLOGG, M.D.

et N N N

CSTATmMINTORALRGATONS

The Board of Registration in Medicing (the *“Board™) has reason to believe that in BORIM
Daocket No. 07-282, Vernon S, Kellogg, M.D. (the “Rcspondcnl"v) has: (1) violatc& General Laws
c. 94C, which relates (o the pruclvicc‘ol"mcdicinu, and in thereby doing so has also violared the
Board's regulations; (2) practiced medicine without professional mulprqcliccvlia.bilily insurance; (3)
enpaged n conduét that has the capacity to deceive or defraud; aud (4) violated rules or regulations

of the Board.

Biographical Information’

1. The Réﬁpondcnl was born on November 23, 1946, He gl‘;lduatcd frao the Umversity
~of Vermont College of Mcdicinc in1972. Fe has been licensed (o practice mcdi&nc in
Musachuéens under certificate number 38932 since 1975, The Respondent works as an
’Il"mcrgcncy Pepartment (I.il'j) pl),ysici:lll at Athol Mcmori;ll'Ib’h)spilul (Athol) and Henry Heywood
I‘Ivospilul (Heywood) in Gardner.

Faclual Allggations

2. The Respondent’s credentialing (iles from Athol and [H{eywood, contained
3, The ProMutuw) Group New Business Declaration forms purporting to show coverage

for the following time periods under ProMutual policy number 1-34740:



.- VUMWl W U mMCUALANG gluvo/sugd

Y Scptcmbcr 30, 2004 1o Seplember 30, 2005
b. Suplc.rubt;r 30, 2005 to Scptember 30, 2006
¢ Seplember 30, 2006 to September 30, 2007
4. The producer of this povlicy wus Herltage Insurance Agency, Inc.
5. The Rcspondi:nl’s policy has not been in effect September 30, 2004 and the

-Respondent has not had 2 policy either trough ProMutual or Heritage Insurance Agency, Inc. since
P policy Y g gency (

6. The Respondent practiced m.cdici‘nc at /\ﬂml and I-(uy\év.ood without mcdi'c:‘xl :
malpractice coverage ft'Oxh (5clohcr 1.2004 to the: present.

7. The Respondent did so t.h;r.ough artifice.

8. The RICS_medcm had notice of intent {o void rcngwn] of h‘is coverape for non-

payment.

Licensing Froud-Medical Malpractice Insurance
9. Ovitem number 12 of his Physician Registration Renewal Application Form for
2005, the Respondent cheeked that his current medical malpractice insurance cagrier 1s ProMutual

Group and his policy dates were from “9/30/05™ to “9/30/06.7

Licensing Froavd-Board Certification
10, According to the American Board of Emergency Medicine, the Respondent was a

diplomat {rom 'F\lk‘fvcnwbcz' 26, 1986 1!11‘(mgh December 31, 1995 under certificate number OOR3IOLEO.

(. The Respondent is not currently board certiticd in emergency medicine
12, The Respondent has not been certified stce 1995
13, In his Physician Registration Renewal Application Form for 1997, the Respondent

did not change his “Current American Board of Medical Speciahies Certiftcation”™ status (item

wumber 7) to reflect that he was no longer board certified in Emergency Medicie.



14 In his Phiysician Registration Repewal Apphication Form tor 1997 the Respandent
did not change his “Current American Bowrd of Medical Specialties Certilication™ status (item
number 7) © reflect that he was no longer board certified in Emergency Medicine.

15, Inhis Physician Registration Renewal Application Form for 1999, the Respondent
did not change bis “Cuﬁcnt American Board of Mcdical Specialtics Ccri%ﬂcmic‘m" status (item

- number 7) to reflect that he was no longer board certified in Emergency Medicine.

did not change his “Current American Board of Mcdxul Specialties Certification™ staws (item
" number 7) Lo reflect that he was no fonger board certified in Emerpency Medicine.
17.  Inhis Physician Rq‘;islvrz\tion Renewal Application Fm‘in for 2003, the Respondent
did not change his “Currcnt Awcrican Board of Medical Specialtics Certilication™ status (item
number 7) to reflect that he was no vlongCr board certificd in Emergency Mcdicinc:

'18. On ttem number 6 of his Physician Regastration Renewal Applicauon for 2005, the
Respondent checked “corrcut," ind‘ic:{ting that he was, at the time. board .ccr{iﬁcd in 1‘-‘.mcx'g.cncy
Mcdiﬁinc. The Respondent also reviewed his on-line profile and confirmed that the inl"orrﬁation 1s
accurate.

Licensing }rum/ 1990 DEA Investigation
19 A Drug Enforcement Administration (l'_)I:iA) DiVCr§i<m Investigator conducted an
Inspection <)fC0’;1lr<)]Ied Premises at the Respondent’s residence on or about November 30, 1990,

20. Ai’iclr_ the 1990 D<A mspection, the Ru'spmuicm- was supposcd to return his DEA

repistration pursuant to an agreement with a DEA Diversion Investipator.

21 ADEA representative sent a fetter w the Respondent, dated ..I ane 11, 1991,

requesting that he retum his DEA registration.

272. The DEA 1ssued a new ceruficate.

5 16,7 Tnhis Physmun chmtmtlon Renewal Applxmtmu FForm for 2001 the Rcspondcnli?bf.
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23, I'he Respondent signed, under the penalties of perjury. his Full License Renewal
For for the 19911993 -cycle on October 6, 1991, approximately four menths afler the DEA lk;.uur
rcquesting the rerurn of the Respondent’s old DEA certificate of registiation.

24.- kf)xx Question 8 of the 1991-1993 .l"ull License Renewal Form completed by the
Respondent, the Respondent provided the new number issued after the DA investigation.

25, Question 18 of the 19‘91:1‘)93 Full Ticense Renewal Form complated by the
T(cﬁpondﬂﬂ asks: “Ilas your privilege to [)L)Sscéﬁ, dispense or prescribe controlled substances
been. .. surrendered, or have you been called belore or been warned by this state or any other
junsdiction including a federal apency?” The Respondent answered “no™ 1o Question 18,

Dispensing of Hydrocodonic

26. In the Spring of 2007, DEA. investigators conducted a computer cheek of the
Automaled chom_g and (ﬁ)rdcw System (ARCOS).

27 According to data from ARCOS, rc\'calcd that the Rcspomlcm ordered
approximately 4,500 tablets ol hydrocodane bit 5 mg/acetaminophen 500 my, from General
Injectables and Vaccines, Ine, between April 25,2005 through A_pril 25,2007,

28 The hydrocodone tablets were being delivered 1o the Respondent’s home addrus.\‘ in

Pcpperell, Massachusetts,

29, The Respondent claims to have a medical practice at his residence.
30.  The Respondent does not advertise fns residence as a medical practice.
31, The Respondent does not have a sigh outside of his property designating 1t as his

medical practice.
32, The Respondent does not have ollice hours for his home-based medical practice.

33, The Respondent’s office hours are whenever he is home,
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34, The Respondeat freals people whenever they show up athis front door with no
appuintment.

IS The Respondent has not had presceription pads for his home-based medical practice
since approximately two years ago.

36, “I'be Respondent produced dispensing logs for hyclrnicoclnm ‘that did not contain
cither paticnt names or paticnt addresses.

37.  The Rﬁspc'nndcht dispensed controlled substances in amounts or quantitics cxceeding,
that necded for immediate treatment

38. On July 17, 2007,.DEA‘ Diversion luvestigators conducted two year audit (July 17.
2005 through July 17, 2007) of the controlled substance hydmcodonc bit 5 m;.’,/ncclu_niix'mp.hcn 500
my tablets purchused and dispensed by the R_cspondcm.

39, On vm about July 25,2007, DEA senta Letter of Admomtion to the Respondent
stating that his failure to mamtain adequale records xundc.r the Code of Federal Regulations (CFR)
also constituted a violation of 21 USC 827(a)(1), (3) and (b).

Failure to Produce Medical R ;;g;fzr.g:/.s; '

40. On Seplember 17,2007, the Roard issued & subpocni to the Riespondent for
production of several documents, including the Respondent’s medical records and receipts for
purchu@g of hydrocodone.

4).  'The Respondent refused Lo produce the medical records and receipts for purchases of
luydrocn)d()xxc.

Lepal Basts for Proposed Rehef

A Pursuantto G.lo e, 112, § S(¢) and 243 C.MURL T.053(5)(a)3, the Boavd may
discipline a physician upon prool satislactory (o a majority of the Board that said physician

ngaged m conduet that calls into quesuon his comperence to practice medicine, includimg hut not



Jimited to gross misconduct in the practice o medicine, or practicing wedicine fraudutently, or
vh.eyn—md its suthotized seope, or with gross incampelence, or with gross neghgence on a ]wtiNCl}lax‘
occasion or negligence on repeated occasions.

13. Pursuant to (L. c. 112, § S(b) and 243 C. MR, L.03(5)(2)2, the Board may
discipline o physician upon prool satisfactory to a majority of the Board that the physician has
commilted an oflense against the provisions of the laws of the Commonwealth relating to the
practice of medicine or rule or regulation promulgated thereunder. General Luws ¢, 94C relates to
the practice of medicine, including:

1. (rl c. 94, § 19(a). dispensing medications without a legiimate medical
purpose and outside of the usual course of the physician’s professional vpmcticc:

2. G.L. ¢ 94C. § 17(c), dispensing Schedule H controlled suhslunCCS\Nidlouin
written or oral prcscripli()n; |

3.G.L. 9,94(j,§ 9(a). possessing more controlled substances than rcqtﬁrcd tor the
purposc;ﬂ‘puUCxulrcuuncnt: |

4G, o940, § 9(h), dispensing controlled substances in amounts or quantities
cxcccdmg that needed Jor immediate lr‘c:mnanli

S.GL e 94C. § 9(_d), fullure 10 keep and maintain records contaming the pames
and quantitics of Schedule 11 controlled substances received by such practitioner, including
the name and address ol the patical 1‘o whom such controlled Su.l)stancu 18 dispensed, tic
name, dosage and streng(h per dosage unit or such controlled substance and the date of such
dispensing;

GG e 94C, § 15 failure to comply with the federal record-keeping and

inventory requirements set by the “Comprehensive Deup Prevention and Control Act of

1970,

O



C',‘ Pursuantto G L.o¢. 112, § S¢h) and 243 C.M.R. LO3(S)(a)! 1, the Board may
discipline a physician upon prool satisfactory (() a majority of the Board that the physician has
violated a rule or regulation of the Board.

L. Pursuant to 245 C.MLRC2.07(5), a licensce wlﬂw violates G 1. c. 94C leS(,)'V'i(')!%llCSrl
a rule or regulation of the Board.

2. Pursuant to 243 C. MR 2.07(12). a4 physician must m.nkc available to the Board
any relevant and autborized records with respect to an inquiry or complaint about the lieensee's
professional conduct.

3 Pursuant o 243 ¢ MR 2.07(16). a physician must abtain pr‘ol"u.ssionﬂl
mualpractice liability tusurance as a condition of rendering any dircét ar indirccl pnlfcn( care in the
(.‘L)n\mO-leCi‘l_llJl ol M.al&!x‘acl\’uscﬂs.

D. lv’l'.xrsu:ml. 10245 C.MR.T.03 (5))10, the Board may discipline a phyxiui;‘m‘upon
proof satislactory to a majarity of the Board that said physician has cagaped in conduct that has the
capacity to decetve or defraud.

[5. Pursu;ﬁuil»\o 243 C.M R L.O3(5)(a)18, the Board may discipline a physician vpon
proof satisfactory to a m;,lj-m'i‘l'y of the Board that said physician has'c.()nv)millcd misu;nduct in the
prachice of medicine.

I7. Pursuant to Lgvy v. Board of Registration in Medicine, 378 Mass. 519 (1979) and »
Raymond v. Board of Registration in Medicine, 387 Mass. 708 (1982). the Board may disciphne a
physicj';m upon prooi‘s:x{‘isfhc[ory to a majorily of the Roard tim[ sard physician lacks good moral
character and has cﬂgugud m ICL'mduc( that undermives the public confidence in the mtegrity of the

medical profession.
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G. Pursvant to 743 CMIR l 03(5)(a)16 the Board nay discipline a physicran upon
proﬁf satisf"qury to a majority of the Board that said physician has fatled (o respond 1o a subpocna
or to fumish to the Board with information to which lhc‘llom‘d is legally entitled.

| H. Pursuant to G.L. ¢. 112, § S, tenth par. (a) and 243 CMR 1.03(5)(0)), the Board
may discipline a physician upon prool satisfactory to a majority of the Board that suid physiciah
fraudulently 151’0cu_rc:d the renewal of his certificate of registration.

“T'he Board has jurisdiction over this matter pursuant lb Gloe 112,88 .5, 61 and 62, This
adjudicatory proceeding will be conducted in accordance with the provisions of G.L. ¢ 30A and
801 CMR 1.01, et seq.

| Nature Of Reliet Sought

The Board is authornized and cn‘movw:rcd to order appropriate disciplivary action, which may
mclude rgvocnt:on or xusptn\xon 01 the Rmpondm [lu.nbu to practice medicine. The Board may
also arder, in addition to or instead of revocation or suspension, one or more of the following:
admonishmient, censure, reprimand. {ine, the performance of uncompensated public scrvice: a
course of cducation or training, or other rcstricliohx upon f!w Respondent's practice of medicine.

Qrder

Wherefore, it is hereby ORDERED that the Rcspondcnl show cause why he should not be
disciplined f’?)r the conduct described herein.

By the Board of

Registration in Medicine.

~
h J

% j\m! s *L 1 J{/“ MM'(M 'uf; R
l{(mdy Wethe tner, MDD, g
Board Mcmber .

Dated: October 3, 2007

Sent (g_r'+;§:(4 meal (af2 /o7 KTD
8



