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§ 1354. UNPROFESSIONAL CONDUCT
(a) The board shall find that any one of the following, or any combination
of the following, whether or not the conduct at issue was committed within or
outside the state, constitutes unprofessional conduct;
(1) frandulent fraud or deeeptive procuring-oruse-of aticense

misrepresentation in applving for or procuring a medical license or In

connection with applying for or procuring periodic renewal of a medical

license;

(5) addietion-to-narcoties; habitual drunkenness or rendering
e . - ont it the-phvsician s intoxicated or under

nfluenee-of- drugs excessive use or abuse of drugs, alcoho}, or other substances

that impair the licensee’s ability to practice medicine:

E o E
(15) practicing medicine with a physician who is not legally practicing

within the state, or aiding or abetting such physician in the practice of

medicine; except that it shall be legal to practice in an accredited preceptorship

or residency training program or pursuant to section 1313 of this title;
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(23) revocation of a license to practice medicine or surgery in another

jurisdiction on one or more of the grounds specified in subdivisions-(+25)of

this section;
* & ok
(30) conviction of a crime related to the practice of the profession or
conviction of a felony, whether or not related to the practice of the profession,

or failure to report to the board a conviction of any crime related to the practice

of the profession or anv felony in any court within 30 davys of the conviction:

£ % %
(32) use of the services of a radiologist assistant by a radiologist in a

manner that is inconsistent with the provisions of chapter 532 of this title;

{33)}A) providing, prescribing, dispensing or furnishing medical

services or prescription medication or prescription-only devices to a person in

response to any communication fransmitted or received by computer or other

glectronic means, when the licensee fails to take the following actions to

establish and maintain a proper physician-patient relationship:

{i)_a reasonable effort to verify that the person reguesiing

medication is in fact the patient, and is in fact who the person claims to be:

{i1) establishment of documented diagnosis through the use of

accepted medical practices: and

(iii) maintenance of a current medical record.
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{B) For the purposes of this subdivision (33), an electronic, on-line,

or telephonic evaluation by guestionnaire is inadeguate for the initial

%

evaluation of the patient,

{C) The following would not be in violation of this subdivision (33)

if transmitted or received by computer or other electronic means:

(i) _initial admission orders for newly hospitalized patients;

{ii) prescribing for a patient of another physician for whom the

prescriber has taken the call:

(i1} prescribing for a patient examined by a licensed advanced

practice registered nurse, physician assistant, or other advanced practitioner

authorized by law and supported by the physician;

{iv) continuing medication on a short-term basis for a new patient,

prior to the patient’s first appointment; or

{v} emergency situations where life or health of the patient is in

imminent danger;

(34) failure to provide to the board such information it may reasonably

request in furtherance of its statutory duties. The patient privilege set forth in

12 V.S A §1612 shall not bar the licensee’s obligations under this subsection

(a) and no confidentiality agreement entered into in concluding a setilement of

amalpractice claim shalf exempt the licensee from fulfilling his or _her

obligations under this subdivision;
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(35} disruptive behavior which involves interaction with physicians,

hospital personnel, office staff, patients. or support persons of the patient or

others that interferes with patient care or could reasonably be expected to

adversely affect the guality of care rendered to a patient:

(36) commission of any sexual misconduct which exploits the

physician-patient relationship, including sexual contact with a patient,

surrogates, or kev third parties:

administering, distributing, ordering, or

dispensing any drug legally classified as a controlled substance for the

licensee’s own use or to an immediate family member as defined by rule:

{38) signing a blank or undated prescription form:

(39) use of'the services of a physician assistant by a physicianin a

mangner which is inconsistent with the provisions of chapter 31 of this title.
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§ 1355, COMPLAINTS; HEARING COMMITTEE
(a) Any person, firm, corporation, or public officer may submit a written

complaint to the seeretary-chargisg board alleging any person practicing

medicine ersurgery in the state with commitfed unprofessional conduct,

specifying the grounds therefor. H-the-board-determines-that-such-complaint
its-considerationsor i£4 ! ehalll beliove it
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